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[Abstract]

Environmental Legal Issues Related to Recycling
of Waste into Soil as Filling Materials

Park, Jong Won
(Associate Professor, Pukyong National University)

As part of the waste recycling policy, there has been considerable
recycling of waste into soil as filling materials. However, a legal
management system related to recycling wastes as filling materials was not
established until just recently. As a result, there have been many cases in
which recycling wastes as filling materials has led to soil contamination.

On the one hand, can a competent authority issue an order to clean up
the contaminated land under the Soil Environment Conservation Act
(“SECA”), where the waste has been duly recycled as filling materials in
accordance with the Wastes Control Act (“WCA”)? On the other hand, can
a competent authority issue an order to take action for disposing of the
waste that was illegally recycled as filling materials under the WCA, if the
waste forms an integral part of the soil?

As for the possibility of an order to clean up the contaminated land under
the SECA, the “contaminated soil” whose level of contamination is found
to exceed the worrisome level of soil contamination should be cleaned up
under the SECA whether or not the legal recycling of the waste is the cause
of soil contamination.

Moreover, regarding the possibility of an order to take action against the
disposal of waste under the WCA, the material should have been disposed
of illegally and should be considered to be a “waste” based on the time the
order was issued. It cannot be said that a material that was a waste in the
past will be a waste permanently. The necessity that constitutes the main

3

indication of the “waste” conception is necessarily variable. The Korean
Supreme Court has consistently held that, even if a material was a waste
in the past, if society approves the need for the material in the general

sense, the material loses its properties as a waste from that time.
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Given these points, even if a material had the properties of a waste at the
time of landfill, if it has been used as a filling material in processes such
as mixing with other soil or physical mixing with the soil of the existing
land to form part of the land and has started to perform normal functions
as soil, it should be no longer be considered to be a waste. Therefore, it
is not subject to the waste disposal order.

T H O HEN WIE MEE, QUEY, EUFARXTYE, HYISX|AXEY
Key Words  Filling Materials, Waste, Recycle, Contaminated Soil, Clean-up Order,
Waste Disposal Order




